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EXPLAINING THE IMPACT OF RESTORATIVE JUSTICE
THE ‘4-WAY INTERACTION’ OF MORALITY,
NEUTRALISATION, SHAME AND BONDS

Borbala Fellegi

Introduction

While numerous studies have explored restoratigéc procedures, the
policy-related issues it raises and its influenmescommunities, there has
been little emphasis on the social-psychologicathmaisms of restorative
practices, i.e. on the issueswafiy this way of responding to crime might
be more effective in reintegrating offenders dmwdv it can achieve this
goal more successfully than other sanctioning apgres. Furthermore,
while there is a significant amount of researchtio@ role of morality,
neutralisation, shame and social bonds in committimongdoings, there
Is a lack of integrated theory on their interrelai and joint effects.
Consequently, neither the effect of restorativéigashas been thoroughly
explored by these criminological concepts whicha@terwise considered
as fundamental.

This study will discuss whether these concepts thedt possible

interconnections can help us to understand theatrgdaestorative justice,



and if so, how. Although any analysis of restetustice should be at
least as much about the victim as about the ofiertle current article
intends to focus mostly its impact on wrongdoeksence, it necessarily
reflects only on some issues within restorativéiges

The main argument of the paper is based on twtujabss: firstly,
mapping the possible interrelations among offeridety moral
development; 2) their use of neutralisation techegy 3) their shame
feelings and shaming mechanisms coming from tloaias environments;
and finally, 4) their social bondgan be highly beneficial in developing
effective responses to wrong-doing on both indigidand systemic levels.
Secondly, restorative justice with its personaliseay of dealing with
conflicts has the potential to beneficially infleenoffenders’ as well as
their communities’ attitudes towards the effectre@ntegration of rule-
breakers.

As illustrations, the paper includes parts of samerviews that the
author conducted with inmates in English prisonsualtheir attitudes
towards the crimes committed and thoughts aboutta@se. However,
the current study does not provide significantisiadl data to prove these
hypothesises. It merely intends to deepen our rnsteteding about the
possible psychological dynamics of restorative igast For this
‘theoretical journey’ some widely known criminolegi and psychological
concepts/typologies will be used as reference pdinat might help in

translating the rather abstract dimensions intoenconcrete terms.

! The terms ‘bonds’, ‘links’ and ‘ties’ will be usédterchangeably in the study.



1. The four ways and their interactions

1. 1. Morality

What are levels of morality in offenders? How d@storative responses
influence them? To transform the issue of moralip more tangible
terms, the theory of Kohlberg (1971) is used fansdelp. In Kohlberg’'s
approach moral growth is expressed in the developnw moral
judgment, internalising external cultural norms KiKzerg, 1984, 90). He
distinguishes three levels of reasoning in the matavelopment
continuum (preconventional, conventional and pasteational),
representing thécognitive-structural transformations in the conaapbof
self and society(Kohlberg, 1971, 42). Each level is made up af sub-
stages.

On the preconventionalr(le obeying’) level the labels of good and
bad, right or wrong are interpreted in terms ohaitthe physical or
hedonistic consequences of action (punishment, rltewaxchange of
favours) or the physical power of those who exptissrules and labels.
At stage 1.1 the obedience to authority is in otdeavoid punishment. At
stage 1.2 the right action is that which instruraintsatisfies the self’s
needs. At this stage there is an orientation tdsvagxchange and
reciprocity.

At the second or conventional (‘rule maintaininggvel, ‘moral
values reside in performing good or right roles, naintaining the
conventional order and the expectancies of otheohlberg, 1984, 44).
At stage 2.1 reasoning is internally motivated twalty to other persons
(significant others). At stage 2.2 the respeshiswn for authority and the
decisions respond to a desire to maintain the gieeml order with regard

to earned expectations of others.



On the third or postconventional (‘rule-making’yé the individual
makes a clear effort to define moral values andgples that have validity
and application apart from the authority of theup® of persons holding
them and apart from the individual’s own identifioa with the group. At
stage 3.1 there is a social-contract legalistierddtion, where right action
tends to be defined in terms of general individugthts. There is a clear
awareness of the relativism of personal valuesogmmoions. At stage 3.2,
through the universal ethical-principle orientatioight is defined by the
decision of conscience in accord with self-chostmcal principles that
appeal to logical comprehensiveness, universalibd aonsistency.
Principles of justice, equality, respect and digngenerate moral
decisions, and conscience directs agents to midspéct and trust.

If we consider the preconventional level as thgetahere values
are the least internalised, based on some studisn( 1989; Kohlberg
and Candee, 1984), we can presume that preconmahtiotivations are
more frequent behind criminal offences. Furthememanoving towards the
conventional and postconventional value systemsther words, a shift
from the egoistic-instrumental stage to ‘reciprgcifior maintaining
relationships’ (Kohlberg, 1984, 628) might helpeavfflers in the desistance
process (Maruna, 2001).

However, at this point one cannot neglect the isguehat the link
between morathinking and moralctingis. Although a linear correlation
between these two variables might be expected,risungly, several
research studies showed that their correlatioraisfrbom evident. As an
example, Brown and Herrnstein pointed out (19795, thét these two
concepts tend to have low or even negative comelati.e. ‘someone
talking on the high road and acting on the law fpdgor opportunistic
reasons, individuals can pretend to have a ceftgumsi-internalised’)

value-system without truly believing in its undenly principles. In short,



stepping forward on the moral scale does not peo\adguarantee for
becoming a ‘better persofr’.

Nevertheless, the recognition and consideratiorthef underlying
principles behind ‘higher moral stages do inevyabadd to the
reintegration process of wrongdoers. To illusttée possible connection
between cognitive moral development and the willegs to desist, the
quotes below are from an offendexpressing the reasons why he does not

want to go back to drugs, crime and jail.

“When | was on drugs, | wasn’t thinking about thelmyas
thinking about myself. | wasn’t thinking about theople |
robbed, | was thinking about the shops.) | just didn't care.
It just happened. Now again, | was making monéyhad
money to get out. | didn’'t think about people més They
were never in my mind. ”

[Preconventional level]

“But now (...) my wife and daughter need me. But they need
me with nothing rather than need me part time dmehthave
everything. You know what I'm sayin’? And it tonk such a
long time to realise it. ”

[Conventional level]

“Before, | didn’t care whether | was coming backrmt, it was
just part of my job. It was an occupational hazardt
happened sometimes. If | wanted to earn the sarhad to
come back to jail again. ”

[Preconventional level]

“Now money doesn’t interest me. | just want enotoybupport
my family. ”

[Conventional level]

% Not to mention the fact that methodologicallysitighly difficult to measure, to what
extent individuals have truly internalised any nairiving their thoughts and acts.
% convicted for robbery, approx. two years befotease



Hence, the question is, whether restorative justimght help

processes that improve moral awareness and séysitiv

1. 2. Neutralisation

Excuses, justifications, neutralisation technigaes ‘universal modes of
response’ to inconsistency between one’s actiorss laliefs (Hazani,
1991, 146). Sykes and Matza, who first explored tklevance of
neutralisation in delinquent behaviour, claimed thas by learning these
techniques that the juvenile becomes delinqueB&T1667).

For understanding the phenomena of neutralisatiaine everyday
practice, the five basic techniques, identified3ykes and Matza (1957)
and four other methods, which have been definesl Iummarised by
Maruna and Copes, 2003), can greatly help us. wWoog to them, typical
ways of explaining the involvement in wrongdoinge dr.) the denial of
responsibility; 2.) the denial of injury; 3.) tlienial of victims; 4.) the
condemnation of the condemners and 5.) the neeabpeal to higher
loyalties. Later studies have explored furthehtegues of neutralisations,
such as 6.) the metaphor of the ledger (Klocke®34}, indicating how
previous good behaviour might give a ‘right’ to levolved into
wrongdoings; 7.) the defence of necessity (Mirdi®81), which refers to
one’s belief that a ‘significant other’ has beetpkd by breaking the rules;
8.) the claim of normality, arguing that ‘everybo@se is doing it'
(Coleman, 2001), and finally 9.), the claim of datnent (Coleman, 2001,
Conklin, 2004), which is a way of reasoning whyeoifiers deserve those
goods they committed the offences for.

The conflicts of beliefs and the different waysre&soning behind

them are also shown by the following examples:



“You know, because the crime I've committed wasn’t
premeditated. For me going around in the evenamgl give a
brand new TV and pay one of their bills doesn’tnseses if it
was premeditated, | mean murdering someone. It was
something that has just evolved and gone. At titkdad the
day, | slept downstairs, she came downstHiis partner, who
generated the violence]...) So luckily, | have all that stuff in
my favour, and | have an autistic child as well. ”

[26 years old male, charged for murdering his garbut might
be sentenced for manslaughter]

“But whenever | robbed someone | never hurt realtyone. |
just robbed them and took the money. I've nevaedamything
of them. I've never raped anyone. I've never adumyone. ”

[27 years old male, sentenced for robbery]

“l felt I was the victim. And there wasn't realyy victim. If
anyone was a victim, | was the victim.

It was an undercover operation. An undercover qebfficer
came to me in the street. I've been heroin addietehat time.
I’m not a drug dealer. | burglar hotels to get negnto go and
buy my drugs. | was just a user in the street, koow. (...)

And | got eighteen months for it. | got him soreeoln and |
didn’t even supply. | didn’t supply more packdtslidn’t make
more money.”

[22 years old male, sentenced for heroin supply]

The use of neutralisation techniques might indicatdevel of
commitment to internalised norms. In fact, acaagdo some findings, the
more they are internalised, the more guilt and €hé&melings they can
generate, hence, in these cases the role of rnisatrah is even more
significant. On the other hand, if delinquentsdawtirely different value
systems, they would not need such neutralisaticimiques. Furthermore,
it can be presumed that due to the recognitionhef more underlying
reasons of abeyance, a shift from the externatumgental obligations to a
more internalised commitment to universal valueghinlargely decrease

the use of neutralisation techniques.



1. 3. Shame

Restorative justice is based on the ‘communicatbithe harm done to
others and disapproval of the actions by relevahers’ (Harris, 2001:
74), hence while examining its impact on offenderg, cannot avoid
considering the concept of shame, which is probabilg most
controversial among the four dimensions discussee. h

The ‘Janus-face’ characteristics of shame in soneghanisms have
been explored by several studies (e.g. the ReiiggrShaming Theory
by Braithwaité, 1989; Harrig 2001; Scheff and Retzinder1991).
While examining the role of shame- or guilt-feebng relation to criminal
behaviour, several theories base their concepta oontinuum: shame
might be productive (more successful in resultingmoral development
and in decreasing the use of neutralisation tectesign offenders), when
it is acknowledged and expressed towards peoplk witreintegrative
attitude. On the other hand, shame might be copnutguctive and can
ultimately get out of hand, unraveling in violence&yhen it is
unacknowledged or communicated disrespectfully.

Thus, a beneficial shift can be resulted, if thase direct
communication between the people affected, if tblearly express their
emotions, and if they explore the reasons behirdsiecific rules and
principles. This can largely help in improving thkility of offenders to
take responsibility for their behaviour and in rgaising the effects on
significant others, social institutions (conventbrievel) or even the

universal principles (postconventional level) behihe values.

* he distinguishes betwestigmatisingvs. reintegrativeshaming

®> shame-guilt feelings predict higher empathy andelo hostility than unresolved
shame and embarrassment or exposure in offenders

® they claim that ‘shame leads to violence undey omle condition — that is hidden to
the point that it is not acknowledged or resolvd®91, 3).



1. 4. Bonds

Social bonds can be regarded as bridges, repregeatmmunication
between the individual and his environment. Thegveh therefore
significant role in any process based on interpeasoommunication (such
as moral discussion, responsibility-taking, shamingonds also mean the
linkedness’ of people who are respected by each other, whoesha
common values, and who are connected to each thdeelings of
mutual trust. The lack of bonds might increaserisie of crime, whereas
healthy links between the individual and the enwmnent have a
preventive function at the level of fanfijythe broader communitand the
society’. Some interviews conducted with offenders abbet reasons
they think they would go straight later on alsastrate the significance of

family bonds.

“My two daughters [...] they lost their mother’s lifeecause
what I've done. But | don’t think it's right th&tey lose their
father, you know, to lose their father. It makesstronger.”

[26 years old male, charged for murdering his pattn

“l found out my dad wasn’'t my real dad. And thatben |
started drugs. From then | was a real shit. D’yJaww what |
mean? | caused my mum and dad nothing but wairgy just
didn't want to speak me again. | don’t wanna ldbem
forever. I'm back in touch with my family. ”

[23 years old male, sentenced for drug selling]

| 7 term used by Deklerck and Depuydt, 1998, E37dear editor, if this term is
mentioned in this book by Johann in his chapten gau please include it in this
| footnote?===]
®e.g. Sampson and Laub, 1993.
% e.g. Kornhasuer, 1978; Sampson at al., 1997.
19 g. Elias, 1987; Braithwaite, 1989.



“l just don’t wanna come back= to the prison] My wife, my
daughter are there, it's not fair with them, it'strfair with my
family besides me. I'm clean of the drugs nowoi't do the
drugs now. So | just wanna get out. And stay.”

[28 years old male, sentenced for robbery]

“My daughters, my wife — they’re not happy. Seaimg here.
And they're right. | need to come out and tellnthe'look, I'm
not going back’. | need to show them what I'verbdeing
here. That's why I'm doing all the coursgsognitive—
behavioural programmes of the prison] wanna show them
that the course works.

Q: What does motivate you not to go back to drugs?

My little boy | think. He’s not my biological sod...) His dad
obviously hasn’t seen my girlfriend as soon asdumd out she
was pregnant. He has gone, he didn’t want to kn8w.he lost
one dad already, he’s four now, he’ll be five int@er before
| get out. | do care about him. | wanna be thierehim. ”

[24 years old male, several times sentenced fog delling,
robberies, thefts]

However, communities of offenders and their bondm de
significantly different according to their strengfstrong — weak), their
guality (what type of interactions do they influejctheir constructive
aspects (supportive — destructive), their explest (hidden — expressed),
the value system connecting them (conventional eomwentional), and
their connections to the society on broader leigelt (anintegratedor an
excludedsocial group?).

Following these distinctions, the interactions of oraiity,
neutralisation, shame and bonds can be summansadnodel which has
two ‘scripts’ (for summary, see Figure 1 and 2).stript ‘A’ (Integrative,
bonds are already strong, functional (serving thdsections that
mainstream society expects from them), supportined &nked to a
community that shares the conventional values efstbciety and integral

part of it. In script ‘B’ Excluding, bonds are weak, dysfunctional,
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destructive, and/or link to groups that do not sitae conventional values
of the society or are excluded from it.

In the Integrativetype, bonds might increase the communication ofamor
principles and their effects on moral developmei®&econdly, they can

help the expression and acknowledgment of sharse, lal face-to-face

interactions; with a reintegrative attitude frohetshamers, the offender
may be less likely to feel stigmatised or to blaatkers. The direct

confrontation and the feeling of fair procedure €®han, 1993; Tyler,

1990) can reduce the offender’s use of neutratisachniques so that he
takes responsibility instead of using justificasoand excuses. These
attitudinal changes, in turn, might strengthen tlomds. The common

hoped result of these processes is finally thect¥e reintegration of

offenders.
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‘THE 4-WAY INTERACTION' MODEL

INTEGRATIVE BONDS

DIRECT DIRECT
DIRECT COMMUNICATION COMMUNICATION
COMMUNICATION + +
FAIR PROCEDURE REINTEGRATIVE
ATTITUDE

g *

Stronger, more supporine, mome
funcional bonds

Figure 1.
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However, it is possible that offenders do have lsaidanexcluding
rather than amcludingcommunity (‘script B’). It might mean that there
Is hardly any ‘significant other’, or they are nailling and motivated to
take any step towards restoring their relationshi@®@mmunity members
may not be able to communicate disapproval in gewful way.
Furthermore, it is essential to consider whethes¢hwhose bonds have
been threatened are themselves embedded in a Suppaymmunity in
which they can maintain their restored relationshithe future. If so, can
the value system of this broader environment benbaised with the
conventional norm-system (i.e. ensuring that theegicommunity is not
part of a subculture that identifies itself alondfestent principles from
those of the mainstream society). If bonds arekwagsfunctional, or link
to an ‘excluding’ community, they might be obstaclé we want to
increase the moral level and the effect of sharmngffenders or decrease
their neutralisation techniques. In fact, it almht be possible that this
type of bonds negates the hoped-for processedingsul an even more
unfavourable situation, in which the offender shawsre defiance, uses
more neutralisation, feels less shame and takesdsponsibility.

In the case of the ‘excluding’ type, the possipildf reintegration
might be increased, if — as an initial step — boads transformed from
their excluding status, so that they have a madegnative character. This
shift can be helped by strengthening these tiekingahem supportive
and functional, and as for the community these badimd to, efforts might
be made to increase its social integrity within foeiety. However, the
detailed discussion of the initiatives that coudtlve these purposes leads
to broader social policy and welfare issues andulshbe the topic of
another study.

If the bonds link to an ‘excluding’ community (‘Gat B’) an

additional step is needed at the beginning to as®ethe individual’s
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conformity and build integrative factors in the goomity, for example by
education, therapy or welfare services (Figure 2)

THE 4-WAY INTERACTION' MODEL

EXCLUDING BONDS

INCREASING
INDIVIDUALS
CONFORMITY

AND THE
INTEGRATIVE

FACTORS

OF THE
COMMUNITY
INTEGRATIVE BONDS
DIRECT DIRECT
DIRECT OOIHI!UIUNIC‘!.’IION COMMUNICATION
COMMUNICATION +
FATR PRDCEDU'RE REINTEGRATIVE
ATITIUDE

-

Sironger, more supporire, nome
funciional bonds

Figure 2.
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2. The impact of restorative justice on the four tnensions

How does restorative justice influence these dinoeis® To answer this,
let us go through the different stages of a reste@rantervention. By this
we can map the ways in which the certain attitudiaetors might change
via the dynamic emotional and interpersonal medmasiof a more or less
‘typical’ restorative programme’

Preparation of any restorative intervention is one of the most
iImportant stages. In several models and casesighisually the only
phase when the future mediator/facilitator can vmtlially meet the
offender and the other participants. Their facéatie discussions are
suitable to explore the participants’ main motiwa and/or concerns
towards the meeting.

This phase is primarily about providing practiagormation for the
parties about the process, the possible outcomgsalaout the voluntary
participation. However, the ‘outsider’ and impaltcharacteristics of the
mediator/facilitator might help the offender to lestly share his feelings
and emotions related to the offence. Maditahking about the offence
might be starting at this stage, even if the wrasgds not yet ready for
moral discussion The offender has the chance to hear how othevre h
been affected by the act and the fact that hislb#ons have caused harm
to other people might already be an issue duringseh personal
conversations. Consequently, by stressing thavttemce has personally
harmed people, restorative justice might raisddfel of sanctioning from
the preconventional level to the conventional, overe to the
postconventional level. In other words, insteacdu@uments between the
parties about who has had a ‘right’ to act in acgmeway, and stick to the

abstract concept of justice — which might also léadneutralisations,

1 to describe the different stages the conferenciathod is used as a model
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rationalisations, excuses (e.g. self-defence oesmty) — the focus is on
the fact that peoplbave been sufferingecause of a specific behaviour,
and on the discussion about the future solutioly emphasising the

underlying values behind rules, a restorative aggrogives a chance to
usethe actual conflict to discuss these issues ams$ dot only demand

that the norms be mechanically followed in ordeawwid punishment or

gain benefits.

Another implication of the preparation phase omrality and
neutralisation is that this meting with mediators can be benaffiecn
making the offender and the other participants lik®dy to use shallow
excuses later in the process. Within the prepgratage what matters is
not only the practical preparation of the futureetimg but also the
preparation of understanding the principles of agpyules at a deeper
and more conscious level.

The other task of the preparation phase is to eglte participants’
expectations from the meeting. The motivationstlod offender in
attending a conference might indicate the offersdstatus on the moral
development scale according to the aspects hefsiphasises as main
reasons to meet his/her victims. These reasondbeahe avoidance of
punishment, receiving any incentives (preconvemtionevel), the
commitment to people’s expectations in his/her elosnvironment, an
institutional constraint (conventional level), theonsideration of the
harmed people’s needs or a personal need to faceotlsequences of the
wrongdoing and make up for it in some way (postemional level).
Based on the author’'s interviews with offenderse tmost typical
motivations for participating in a meeting with itheictims were: the
need to explain their circumstances at the timéhefoffence; to assure

their victims that it was not personally againstrnthh and to apologise.
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The following words of an interviewee can illuseaseveral of these

motivations:

“I've done what I've done. | can’'t change thatt’'sldone.
(...) I was on drugs, | was on crack. I'd like the cbarto sit
down with the victim and explain that that is whseldone it.
Not because it was something | had to do. Songgthin
wasn’t personal. (...) That's what | all want to explain. It
wasn't a personal target.

Q: What do you think about meeting your victim?

| was sitting and think, you know, what would | ,si&y met
him. Anything | could say, like sorry for what paned
[burglary]. | know, it wouldn’t help him, but it might gitxan
understanding how | was feeling at that time, anily vit
could happen. He might understand, you know, dmeh t
move on in his life(...) He might not understand me, but at
least | would know him, myself. And I've triedntake him
understand why | did it, you know. And that it waagainst
him personally, but he just happened to be thefeu know.
It wasn't something like | specifically targetedmi It was
just a random thing. He might think it was againsh, but it
wasn't at all.

Q: Would you do anything if it didn't influence you
sentence?

It's not the case of sentence, my children. lossthing |
would do for me(...) It's not to impress the police officers or
probation, it doesn’t affect that, you know. Issmething |
have to live everyday what I've done, not anybddg,eand
the victim. And if they can understand we can nwvevith
our lives. (...) Maybe just a little bit more understanding.
Then we gained something.

The preparatory stage may be important in helpieducing the
fears of the offender about beispame in the presence of significant
others. At the same time, the possible efficacyestorative intervention
In restoring sociabondscan be estimated already in the preparatory phase.

The interviews with the offender and later with/h& supporters, the
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members of his/her primary community can show wéethe wrongdoer
has well-functioning, strong, supportive ties andhether the other
community members are able to represent the vaheesled for any
successful meeting (i.e. willingness to listenunderstand and accept the
viewpoints of the other side, to be open to makingagreement based on
consensus, etc.). In a case in which there ategrative’ bonds, the next
step is empowering the offender and the other@paints so that they feel
able to have personal involvement in the discussfdhe wrongdoing, its
effects, and the possible solutions in order totoresthe destroyed
relationships. However, if offenders have bondsaahore ‘excluding’
kind, restorative interventions alone might notsodficient for long-term
restoration. Providing other types of intervensigie.g. family therapy,
services of the social welfare system) might alsmbcessary in order to
achieve success. Personal meeting with the pesgiatticipants also
symbolises that the wrongdoing and the other issaised by it do belong
to a wider community; they are not individual peyhs solely related to
the offender and/or to the victim. Finally, theeparatory stage might
increase the feeling d&irnessin the participants, which has a significant
role in decreasing their defiant attitude and repec by providing detailed
information and explaining other choices besidasosing to participate in
a restorative programme.

The actualmeetingis the most intensive phase of the restorative
procedure both in relation to the individual emosoand to the social-
psychological processes. It is probably the fiosicasion for each
participant to listen the ways in which the offeinees affected the different
agents. It requires skills not only in coping, lalgo in communication
from the actors to handle their complex emotions.

Although there are significant differences among ttifferent

restorative practices, they are similar in thesibaore sequence: firstly,
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all the participants detail what has happened @ir thoint of view, and
how it has affected them, including the expressibrdisapproval. The
second stage is what makes restorative justicdyrddferent from any
other conventional ways of responding to crimeterathe expression of
the emotional and material losses and the acknagmiedt of each
participant’s personal hurt in it, they discuss tmen be restored. This is
an emotionally demanding, but effective way of kimg over and
expressing the issues related to personal resplysibthe feelings of
shame, guilt and remorse; the needs for shamidglesapproval; and all
other aspects of the case.

Although there is an ongoing debate about the pmdggical
dynamics of these meetings and about the way @fliafp the emotions
participants experience, there is consensus irutiggiestionable need for
expressingany feeling of shame, guilt, regret, remorse (Befzinger and
Scheff, 1996). As Marshall and Merry arguene important element in
neutralisation is the fact that the offender mayemdnave to deal directly,
either during the commission of the offence, orsaguently, with the
victim, never having to face up to their individiixalof the harm they have
suffered’ (1990, 1). One of the purposes of redtog meetings is to
positively influence the reintegration process,hgyping the individual in
recognising the fact of the wrongdoing, and by tnga personal
responsibility remorse and empathy for others affected by thaha

The direct confrontation and communication mighgédy help in
recognising and understanding the underlying vahedsnd the specific
rules, as ‘most offenders cannot be affected yadisnoralising speeches,
but may be sensitive to accounts of the concreféersuy of their

112

victims'™*. Hence, it can be beneficial in helping the offento progress

from a lower to a highemoral stage, where the expectations and aspects

12\Walgrave, 2001, 29.
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of significant others as well as legal institutioe® accepted in a more
internalised way, or even the universal messagesgfect and dignity can
gain concrete meaning for him/her.

The shamingprocess can be both constructive and destructive i
relation to the future reintegration. If ‘the dance label is applied to the
behaviour rather than the person’ shaming effectively helps in
reintegration. On the other hand, if the persdherathan the behaviour is
rejected and the shaming is not followed by a Fiteacceptance, shame
involves assigning a lawbreaking ‘master statusi ferson.

Several procedural elements have been identifiedder to prevent
restorative interventions causing harm and excfusioThese include:
neutral and impartial attitude of the mediatorfitatior; a focus on the
continuous power-balance between the parties; rieigsaqual chance for
all participants to express their own interestse presence of supporting
people from both sides and also the ritual forncotle’ that symbolises
connectedness and equality among the people liokéde actual conflict.

‘Remorse is far more convincing when translated adtion and the
more relevant this action is to the offence theenmonvincing it is’ — as
David Tidmarsh, a consultant forensic psychiatrest written {999, 58). A
successful meeting is ended by the offender’'s sffer reparation or
agreement which is accepted by all parties. Thdiaba’s/facilitator’s
duty is to empower the offender to become activieyolved in the
agreement phase as mush as possible.

Retzinger and Scheff argue that the offender’srateg@ression of
genuine shame and remorse and the victim’s fiest giwards forgiveness
constitute the‘core sequence’of the meeting (1996, 316). In their
approach, guilt-feeling is necessary for the oftanit take responsibility

and offer material reparation. However, materiaparation is not

13 Braithwaite, 1989, 55
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sufficient, since it does not necessarily signairee or remorse. At the
same time, shame does not necessarily lead tongrniiss to offer
reparation, but it is essential in order to achigymbolic reparation, which
can help the parties and their social bonding becfuty restored.

There are different views about whether feelingsgoflt (e.qg.
Tangney, 1995; Leith and Baumeister, 1998) or €h@y. Moore, 1993;
Retzinger and Scheff, 1996) lead to personal respuity and empathy.
However, there are some agreements that theseotitBractly the shame
feelings which are able to contribute to reparatiod reacceptance. Other
moral emotions, such as remorse, have more repargotential’
Consequently, it can be argued thladameand shaming are catalysts at this
stage: this way of communicating disapproval migégult in moral
developmentand decrease the use woéutralisation techniques in the
offender leading to the willingness to offer symbolnd material
reparation for the victim and the community. Babkhows that the duty of
shaming is merely transferring the negative fealifguch as guilt,
remorse, embarrassment) into positive ones (elqpathy, a desire to
make reparation). Therefore, instead of using tdren ‘reintegrative
shaming; indicating this process as ‘reintegratibmoughshaming’ might
be even more precise. The way in which theseaailllead to strengthen
bonds can be illustrated by Nathanson’s words (ROGdhe healing takes
place because as we express our feelings togegheaker and listeners
become part of a community — often for the firstdiin their lives’.

A restorative meeting might and should be endea ‘ieintegration
ceremony’ (Braithwaite and Mugford, 1994, 142), ethimeans that the
“disapproval of a bad act is communicated whilgansmg the identity of
the actor as good”. It acts not only as an undsglyprinciple during the

whole process, but also as a formal celebratiothefoffender and the

14 summarised by van Stokkom (2002, 347 — 353)
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other members of the community for handling theeaamstructively (e.g.
in the numerous conferencing or circle programrpasgticipants finish the
meeting with refreshments or applause, or faaliatgive them written
certificates to acknowledge their successful pigeitoon).

However, the real reintegration can only be evaldian thefollow-
up phase. The primary and pragmatic function of skegje is checking the
agreement’s realisation. Often the agreement daésonly include a
specific action taken by the offender for the wigtibut also specifies a
complex plan that contains several steps to be opdiee offender and by
the other members of the community. The shareut&sl represents the
integrative aspects of both the conflict and itkigons. This communal
approach in participating in the restoration precedsso provides the
possibility to (re)strengthen the social ties witltihe community, making

the reintegration of the offender truly happen.
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and

f

STAGE PROCEDURAL ELEMENTS POSSIBLE OUTCOMES
(in relation to morality, neutralisation, shame
and bonds
Preparation face-to-face interviews more understanding of ppies behind rules;
increase in moral thinking
no ‘need’ (i.e. expectations by others) for usin
neutralisation techniques
recognising the relativity of harm-causing
more realistic expectations from the process 4
its outcomes
involvement of significant others more trust in gagers and in their
reintegrative attitude
mapping the offenders’ social network
detailed information about the process, possibl¢ legitimacy, less defiance
outcomes, voluntary aspects
Meeting discussion about the offence and its consequernceknoaledgment of shame, disapproval,
followed by reintegrative intention from the
shamers
involvement of supporters shaming by respectedopers
balance between the parties equal chance to expdigsglual emotions,
interests
direct confrontation; more understanding of the moral impact of the
moralising, shaming are based on a concrete | offence, feeling of personal responsibility
event
Agreement Active involvement in the reparation process lggsastunity and ‘need’ for neutralisations
feeling of fairness, less defiance, legitimacy o
future outcomes
moral development by active responsibility-
taking
intention for consensus between the parties oppitytfor reintegration into the communit
Follow-up shared duties support from the community

strengthening the cohesion within the
community

monitoring the realisation of the plan

possibifity evaluating the overall outcomes

of the process

Table 1: Summary of the impact of restorative pdoace on the four dimensions
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Conclusion and discussion

This study has explored the impact of restorativ&tige on offenders’
social reintegration by discussing its possibléugrices on wrongdoers’
morality, attitudes to the use of neutralisatioohteques, shame-feelings
and social bonds.

According to the theories discussed, some conalgsican be
drawn: firstly, moral levels of offenders are diént and their
development might have a more significant role @mtegration than
expecting a universal and absolute moral level fitwem. Secondly,
offenders’ use of neutralisation techniques prelamy indicates some
commitment to conventional values, even thoughaesipility-taking and
the reduction of justifications are essential inrtlar reintegration.
Thirdly, shame and shaming processes might alse aaignificant role in
integration, but only if they are properly acknoddged and counter-
balanced by a reintegrative attitude from the shiaraad the community.
And finally, the characteristics of offenders’ smicbonds might largely
determine the outcome of any influences on moratiggponsibility and
shame. ‘Excluding’ bonds have to be recognisedrieetaking any other
reintegrative initiatives, and they have to bersiteened to become more
‘integrative’ prior to using other interventionsOtherwise, even well-
functioning programmes might cause failures in tegmation. If
integrative bonds are assured, due to their catabye, any positive
influences on morality, neutralisation and shamghtibe significantly
more effective, and might also result in the furteieengthening of social
ties.

The common needs of these factors to help theegpiation process
are the direct communication and acknowledgemenhefinterests and

emotions, the personal and active involvement @& flocesses, and the
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opportunity to tailor the actual procedure to theeafic needs of the
affected participants. Restorative justice mighifilfthese requirements,
and can help the reintegration process by influep@ffenders’ moral
development, neutralisation, shame and social bokttsvever, thorough
preparation of any intervention is essential ineortb ensure the proper
initial moral attitudes, namely some responsibitaiking from the
offender and reintegrative intentions from the camity. The
investigation of the characteristics of offendeexisting social bonds
might be useful in choosing the most appropriatecgss (e.g. victim-
offender mediation or conferencing, direct or iedir meeting, the
guestion of who should be invited as participant,)e In the case of
‘excluding’ bonds, other initiatives have to be disss complementary
services to restorative justice, in order to ha ¢community to gain more
‘integrative’ ties. This point also shows thattogative justice in certain
cases cannot solely account for the successfuleggation; it has to be
embedded within a wider social context where tlpigsraach is supported
by other institutions as well.

Restorative justice can be individually tailoredthe specific needs
of the cases, and so this way of responding to ecrimght be very
personalised, and effective. However, if the imtinal factors of each case
are not considered before using any specific motied, restorative
‘machinery’ might result not only in failures, batso in damage to the
participants.

Not surprisingly, it all leads us to two basic qumss: firstly, how
could we ensure the appropriate consideration efféittors mentioned
above in providing ‘good practice’? Secondly, haxgeeever been thinking
about the ways in which our current mainstreamnggrily retributive)
criminal justice systems influence offenders’ mdhahking, neutralisation

techniques, shame-feelings and social bonds towsrdsal reintegration?

25



Although there is no possibility to explore thistéa issue in more depth
within the framework of this study, it is worthwlito sketch some points

for further discussion.

Namely, retributive justice tends to:

1. base its attempts to prevent further rule-breakingleterrence and on
citizens’ fear of punishment, i.e. by considerirftenders being at the
pre-conditional moral stage and not at higher mstagjes where they
could recognise the underlying principles behirglrlies;

2. strengthen the use of neutralisation techniquesffanders, since
excuses can often be used as mitigating factotisenudicial process,
especially when they are well used by highly quedifdefence lawyers
for legitimising the offence;

3. apply measures, such as conviction and punishrtieitcan often have
a strong stigmatising/labelling effect on the offen resulting in
stigmatising rather than reintegrative shaming ftbhencommunity;

4. make it highly difficult to maintain and strengthsocial bonds due to
the social and spatial exclusion of offenders frtdme society and
preventing regular contacts with their ‘significasthers’ (especially

when offenders are in prisons).

These issues unquestionably need further and desypdoration. One
thing is sure, though: in striving for ‘justicené good practices to
effectively reintegrate offenders into the sociatgminal justice policies

will need to consider these aspects while respagnidirvrongdoing.
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