I would like to tell you the story of Peter and An, during the story you will get some information about the Belgian methodology. People who want more information, more details of the Belgian mediation system, can read the documentation you will receive at the end of my presentation or ask me some questions later.

In June 2006 I’m giving an info session in a prison. Peter is one of the participants. After the session, Peter tells me that he’s very interested in a mediation between him and his former mother-in-law. But, there seems to be a problem. Peters lawyer doesn’t want him to participate in a mediation. He’s afraid that everything Peter says to the victim, would be used against him in the upcoming trial. 
Ten years ago, it was not exceptional that a lawyer had problems with the concept of mediation between victims and offenders. In Belgium, some lawyers always gave negative advice when it came to the possibility of starting a mediation. They believed that it would affect their case in a negative way. So they projected that fear to their clients, who mostly follow the advice of their lawyers. Except for Peter, he is an exception. He wants the mediation in spite of the negative advice his lawyer had given him. He wants to talk to me in private about his case. So I promise Peter that I will come back to take a better look at his case, and the possibilities a mediation could have… Ten years ago it wasn’t easy to go to prison to see a client. For every person that you wanted to see, you needed to get permission from the principal. You can question the confidence of mediation in prison??? Now we have a badge and we can go to prison regularly to see clients. But still there are rules such as: you can’t see prisoners before nine in the morning, not during the daily walk, not during the ‘search’, not when they are counting the prisoners, not while they are eating, not while the lawyer wants to talk to his client, not during his work in prison and so on.
A few days later I’m back in prison to talk to Peter. He tells me his story. In 2005 he killed his ex-wife, also the mother of his two young children. He doesn’t know how or why he did it, he only knows that he committed this crime. During his time in prison, he often thinks of An, his ex mother-in-law and mother of the victim. He really would like to talk to her. Peter informed his lawyer about the mediation, and his lawyer told him to look for another lawyer.
Before I contact the victim I first check with the investigation judge if the mediation would not interfere with the investigation. He tells me that the investigation is closed so it’s no problem to contact An. 

Before I can do that, I first need an address. I contact the public prosecutor and ask him if I can read the criminal file. Normally we don’t read the criminal file. We work with the stories the people give us. We also don’t need all the information one can find in a criminal file. We only need addresses. I didn’t get the permission I needed immediately. I had to contact 5 people and wait 2 months. But at the end I received the address of An.

So now we can send a letter to An with all the information about mediation. Three days later An calls me and we make an appointment.  When I go visit An, Nathalie from the victim service joins the conversation to support An. An tells me that she’s interested in a mediation, but she has second thoughts about it.  Her husband, her other children, her friends, her mother, … everybody close to her advised her not to go through with it.  You don’t go to prison to talk to the murderer of you daughter. That is just something you don’t do!! But An wants to see Peter before trial. She wants to see him one time and talk to him, so she can see for herself whether he’s sincere or not. She tells me that on the evening of the murder, Peter had dinner with her daughter Sylvie and their two children. Afterwards he drove Sylvie home and as she entered her apartment Peter followed her, grabbed her from behind, took a knife and stabbed her. Then he had his hand covering her mouth until she was dead. He wrapped her in plastic and placed her in his trunk. When this all happened their two children were sitting in the back seat of the car. He drove home, put the children in bed and threw Sylvie in his garden.
Despite what happened, An does not have feelings of hate or revenge. She’s just very angry. But she believes that her grandchildren, who lost their mother, have a right to know their father. She tells me that she would like to ask Peter what Sylvie’s last words were. She wants to know why he murdered her daughter.
A week later I’m going back to see Peter in prison. He’s telling me that he has written a letter to An. His new lawyer wanted to read him first, so he can’t give him to me for the moment. He’s telling me that he was very depressed after he divorced Sylvie. He took ten pills a day and was seeing a psychologist! He couldn’t deal with the divorce, he felt really down. And then it happened. While in prison, he’s trying to see deep within his soul. He feels like a monster. The fact that An wants to talk with him despite what happened, makes him feel a little bit human again.  He doesn’t remember much about the murder, only flashes. He doesn’t understand how he was able to do such a thing. He says that people have a brake, a brake that prevents them from doing terrible things.  Like an ‘emergency-brake’… But that brake wasn’t there. His emergency brake didn’t work. And that scares him.
Peter wants to meet An and apologize in every way that he can and thank her for taking such good care of his children. 

A week later I’m going back to An and tell her Peters version of the facts. She doesn’t really believe the emergency brake story. She understands the concept. But he took the knife and plastic with him before they went to dinner. Why would he do that? He planned it all in his head. Maybe the emergency brake story is just a story he tells himself to ease his mind. An doubts his sincerity. An thinks Peter is deluding himself with this ‘emergency brake’ story. She thinks it’s a way of surviving ... at the trial he will have to give answers. At the mediation meeting she hopes to see whether he’s lying or not.

An tells me that she has some more questions for Peter: What was he going to do with her dead body? Did he really think to get away with this? Was Sylvie taking drugs? What does he do all day in prison? 

When I see Peter two weeks later, he tells me that his case will go on trial within 5 months. For serious crimes in Belgium we have a tribunal with citizens as a jury. Such a trial takes a whole week. The whole written investigation will be done again orally. All the witnesses, family members of victim and offender, the investigation judge, police officers have to come to court to tell the jury what they know. Then the jury has to decide whether the accused is guilty or not. When they have decided that the accused is guilty, they have to decide about the punishment. This decision must be taken in consultation with professional judges. 
Such cases are closely monitored by the press. You can follow the whole case in the newspapers. 

This oral procedure and the press are very big risks for a mediation in such cases. Since 2005 we have a law that says that all the information from the mediation has to stay confidential and that mediators cannot be called as a witness. And lawyers have to be quiet about the mediation at the moment of the trial. But when a lawyer mentions something about the mediation,  the only thing the judge can do is ask the jury to pretend they didn’t hear it… But of course they already heard it … They heard it and the press heard it to! There’s a big risk that you get a big title as ‘grandmother visits the murderer of her daughter’ in the newspaper the next day. So in such cases we have to prepare all parties for these risks. 
One possibility to avoid abuse of the mediation is to edit a written agreement. This is a paper where all parties can write down there point of view and their arrangements. But there is also the possibility to write down ‘the victim and the offender had a mediation meeting in prison at that certain date and they both want to keep the content of this meeting confidential’. The mediator can ask to add this agreement to the court file. If everything goes well, the judge can read out loud this agreement at the moment of the trial. This way we can restrict the risk of abuse. Such an agreement is only possible when both parties agree. They both have to sign this agreement.

Peter answers all of An her questions. He also understands that An doesn’t believe the emergency brake story. He himself doesn’t even understand what he did. This is the most difficult aspect for him. He tells me that he doesn’t remember if and when he put the knife and the plastic into his car trunk. He supposes that he’s displacing things in his mind … He tells me that he would like to talk to a psychologist about this but in prison there’s nobody to talk to about such things…  The psychiatrist in prison only prescribes pills, to keep everybody quiet. Because of the questions of An, Peter starts to think again about how everything must have happened that evening and about his acts. He tells me that honesty is very important for him. Not only during the trial but also during the mediation. 
Peter gives me a letter he wrote for An. His lawyer also read the letter and advised him to delete some things. I ask Peter if I can read the letter first, before I give him to An.

When offenders ask us to deliver a letter to the victim, we always insist on reading it ourselves first. We do this because we want to make sure that the content of the letter is acceptable and is corresponding with the content of the mediation. We also need to know what the letter says so we can help the victim understand the content of the letter. 
In his letter Peter expresses his regret for what he has done. He also expresses his gratitude to An. He is very thankful that she takes such good care of his children. 
We agree that the next time I visit Peter, his helper of the offender support will also be there so we can prepare the meeting with An.

One week later I’m going to An and her helper from the victim service to prepare the mediation meeting. She tells me that she talked to her lawyer. He doesn’t have an immediate problem with the mediation. We also discuss what An is going to say to the children about her meeting with their father.

Peters parents visit him every week and once a month they take their grandchildren with them. Peters children are 3 and 6 year old. In Belgian prisons offenders also have the possibility to see their children in a special ‘children visit’. Once a month the offender support service organizes a supervised moment where children can go and see their father. These visits are held in a room where there are toys so they can play with their children in a warmer room and not in a big, cold room where other prisoners are around. 
An decides to tell her grandchildren that she’s planning to see their father. She also informs the children’s teachers at school.

When I tell her that Peter wrote her a letter, she immediately wants to read it! An wonders if his apology is sincere. Is he sorry because he got caught? Is he sorry because he’s in prison? Or is he really sorry that he murdered her daughter in cold blood? And is he sorry he took his children’s mother from them? Or is it all an act?

Now I have to tell you a little bit more about the preparation of a mediation meeting. It always runs the same for both victim and offender. We talk about several aspects of the meeting…

· When and where. In this case the meeting has to take place in prison. That’s not always easy. Prisons are not organized for victim-offender meetings! It’s always a search for a good location. In this case the principal offers us a room where all their internal meetings take place. When I go to prison and take a look, it appears to be a rather large room with a large table in the middle. It looks good. Then I go to talk to the principal and we make some practical arrangements such as; Who will accompany the victim when she arrives at the prison? Will he inform his warders that there will be coming a victim to prison? Can he be sure that the victim doesn’t have to wait in line with visitors for other prisoners? Will there be coffee at the moment of the meeting? Who will accompany the victim after the meeting? Can he make sure that we don’t have to wait too long for Peter? Because of other movements in prison., for example.

In my conversation with An it is very important to tell her what she is going to experience when she enters the prison: the heavy doors with many keys, the metal detector, more doors and keys, the warders, the other visitors, … I also describe the meeting room to An and Peter.

· Then we give the structure of a mediation meeting: the mediator starts with an introduction. Then the victim can tell what she wants to tell. The offender has to be quiet. When the victim is ready with her story, the offender can tell his story. The victim has to be quiet. Then both parties can talk to each other, ask questions, give answers, … the mediator does not intervene. Except when people are unable to talk to each other in respect.
· Who will be in the room first? Does the victim already wants to sit at the table when the offender enters the room? Or does she prefers entering after him?

· Who is going to sit where at the table? We first ask the victim. Does she want to sit in front of the offender? With her face to the door? Where does she want to place the mediator? And her helper?
· What does the victim wants the offender to do when he enters the room? Can he shake her hand? Is he going straight to his chair?

· Who’s going to start talking first? 

· What is your intention with the mediation meeting? And what if you don’t achieve that intention?

· What are you planning to say? Do we make a list in advance?

· What do you expect of the mediator during the mediation meeting?

· What’s the worst thing that can happen during the mediation meeting? In that case what are we planning to do?

· When you want a break, will you be able to tell this to the mediator or do we have to agree about some kind of sign?
· What are you going to do when the mediation meeting is over? Do you want to leave first? Are you going to shake his hand?

· Who’s is going to take care of the after-care? Mediator or helper or …?

· Did you inform your lawyer? Did he gave you advise about ‘things not to talk about’?

· What are you going to tell to your husband, children, family, friends, …

We go back to our story. An wants me to wait for her at the entrance of the prison. She wants to be in the room, before Peter enters. She wants to sit in front of him, and she wants Nathalie to sit beside her. She wants me to sit in between her and Peter. She will shake Peter’s hand when he enters the room. She wants him to be comfortable, so that he will feel at ease to answer all her questions. She has no problem with making eye contact, if it becomes too difficult for her she will look down. 

During the conversation An hopes to find out whether Peter is being honest or not. She doesn’t want the meeting to get an apology from Peter, she wants the meeting to get answers!

An will speak first. She wants to ask Peter a lot of questions and also tell him that he made his children, the children of a murderer. She wants to tell him how the murder on her daughter affected her life. And not only her life but also the life of his children, family and friends. 
An feels that the worst thing that could happen during the meeting is that Peter would start lying. If he lies, An won’t hesitate to confront him with that. But even if she feels that he is lying, she wouldn’t consider ending the conversation because she believes that he cannot lie about everything!

If things get to difficult for An she will signal that to me by saying ‘Just a minute’. That way we can take a break when necessary. 

At the end of the meeting she will shake Peter’s hand and he can leave the room first. Afterwards she’ll go get a coffee with Nathalie, so they can talk about how the meeting went. An has only one expectation: to hear the truth!

After I prepared the meeting with An, I do the same thing with Peter. Peter also thinks that it’s a good idea that An will arrive first, and that I sit in between them. Peter doesn’t know if he’ll be able to look into An her eyes, he feels ashamed. When I tell him that An wants to shake his hand at the beginning and ending of the conversation he starts to cry. He’s very grateful for this gesture. 
It’s not a problem for him that An will start the conversation. He also made a list with things he wants to say to her: 

· He wants to thank An for the meeting and for taking good care of his children.

· He wants to tell her that he can’t stop thinking about what has happened that day.

· He wants to ask An why she is talking to her daughters murderer?

· He wants to tell her that he realizes that the daily care for the children is very difficult and hard for her.

· Ha wants to thank An for letting the children visit his parents.

· He wants to tell her that he will accept his punishment.

· He wants to tell her that his feelings of guilt are overpowering everything. When he laughs, he feels guilty.

· He wants to tell that her that while he’s in prison he’s doing everything he can to help other people. 

· He wants to tell An that he’s not running away from things. That he also wants to know what happened that day. He is searching  for help in prison, but nobody can help him with this …

· Will An accept that one day, I will be leaving prison?

The worst thing that could happen for Peter during the mediation meeting is that the pressure will be too hard for him, and that he will lose it! He’s afraid that An will insult him or scream at him... He would understand her emotions but he wouldn’t be able to listen to it. He’s afraid that the situation could explode, and he never wants to lose himself again in a blur of emotions and aggression. He tells me he will look down if it gets too difficult for him, and that way I will know he needs a break. Peter hopes that after the meeting An will be able to see the situation in grey, rather than in black and white. He hopes that everyone will feel better after the meeting. After the meeting Peters helper will stay for a while so they can talk about the meeting.

I tell him that An is planning on telling the kids that she’s going to see him in prison to have a talk with him. Peter starts crying again and sais ‘What a woman’. But he has to admit that the meeting feels like a pré-trial for him.

And then the day of the meeting has come. When An and Nathalie arrive at the prison, it’s very clear that both of them are nervous. Even though we prepared the meeting in detail, An is overwhelmed. We walk in together, through the metal detector, a few secured doors, ... All the wardens are very friendly.

The principal took every precaution necessary for Ans visit. All the members of the staff are well informed. One warden guides us from the entrance, to the meeting room. We are a bit early so we had to wait 15 minutes. As An and  Nathalie sit down I give everyone a cup of coffee. After 10 minutes the warden tells us that Peter is in the next room, and that he is ready to come in whenever we are. I ask An if she’s ready. An is ready. I go to the next room to see how Peter is doing. He’s also very nervous, but he’s ready to see An. 
When Peter enters the room An stands up and reaches her hand to Peter. Peter shakes her hand and finds his seat. You can feel the tension in the room... Peter doesn’t make eye contact with An. 

I start the meeting with a little introduction. As I start speaking, I can see that An and Peter are carefully starting to make eye contact. I talk about the steps everybody took in this mediation and I thank them for being brave enough to be here today to meet each other. Then I ask An if she’s ready to tell her story. She takes her list out of her bag and starts with the first thing on her list. During the conversation there are some moments of silence and emotion, but both parties are very respectful towards each other. 

After an hour and a half we decide to end the meeting. I thank everybody for coming and ask Peter if he’s ready to leave. I tell him that I will visit him in a few days to see how he’s doing. Peter stands up, shakes Ans hand and he leaves the room. In the hallway An tells me that she feels relieved, and that she’s very happy she went through with the meeting.

We say goodbye and I promise to call her within a few days to see how she’s doing.

A few days later I go to Peter in prison. He tells that after the meeting he had a long talk with his helper. He felt relieved, and it felt good to talk about the children. Peter was shocked to see how much An had aged... He felt very guilty for causing her so much hurt. He hoped that the meeting would bring back some memories about the day of the murder, but it didn’t. Still he’s very grateful to have seen An. If in the future An has any other questions, he will always try to answer them but for now he needs some time.  When I ask him if he wants to let the court know that there has been a mediation he says that the court should know that there has been a mediation, but that they don’t need to know what they said during the meeting.
When I talk to An again, she tells me that she didn’t hear anything new during the conversation. Everything he said, she already knew. But she doesn’t regret seeing him. Now she’s no longer afraid to face him. She thought that Peter looked good, he used to be much more skinny.

She’s disappointed that Peter didn’t answer all of her questions. She can’t believe that he doesn’t remember a thing. Everybody always tells here that Peter manipulates the people around him, maybe they are right? But An is satisfied that she had the mediation meeting. It felt good for her to hear that Peter was so grateful to her, for taking such good care of his children. It gave her a feeling of affirmation and acceptance. That was very important for her.
She doesn’t want to see Peter again before the trial, she also needs some time. She plans on reading the criminal file again. After the trial she would like to see him again. She also wants the court to know that there has been a mediation, but they don’t need to know what’s been said between them, that’s private.

We make up a written agreement …
This mediation came to an end. It has lasted for one year.

3 months later Peter has to appear in front of a judge and jury. The judge mentions the mediation and reads out loud the written agreement. After 5 days in court, Peter is found guilty of murder and gets a punishment of 25 years in prison

Two months after the trial I receive a phone call from An: ‘Is it possible to talk to you again?’ We make an appointment. She tells me that the trial was ok. Everything they talked about she already knew. She tells me that after the trial she walked up to Peter and asked him to get stronger in prison, to do something with his punishment.
She says that she wants to talk to Peter again. Not about the trial, not about the murder but about other things like:

· I heard that there are some problems with his parents? Is this true?

· The children didn’t visit Peter the last time. Why?

· From who is Peter getting information?

· Is there anybody helping him now with his treatment? Is he already doing something with his punishment?
· How can we make arrangements about the children?
An tells me she wants a conversation about how things are going at this moment. Not about the past. She wants a mediation meeting again as soon as possible to talk about the future. She wants to be able to make arrangements with Peter himself, not with his parents 
When I go to prison to talk to Peter, he’s happy to see me. He’s telling me about his punishment, the day he could possibly be free with conditions ( December 2012), ... He tells me that when An came towards him after the trial he immediately forgot his 25 years. ‘At that moment, An gave me power to stand up and go for it. Those words were a beautiful present she gave me.’

He tells me that there were some problems at his parents’ home. But everything is ok now. Next week they will come and visit him with the children. Peter also feels that it would be easier to make arrangements about the children with An, instead of with his parents. His parents are very afraid of doing something wrong or ask something wrong at An. Peter says that it’s fantastic that An lets him being a father again! Peter agrees to talk to An again to talk things through..
So, Peter and An meet again! Together they make some practical arrangements for the children. They agree that the children can see Peter on special days like Christmas or their birthdays. If Peter wants to see the children, he can write a letter to An and ask her if it suits them to come for a visit. If An has any questions at all, she can always write him. Peter will even put An on his list of visitors. If there is ever an emergency, she can go and see Peter when necessary. 

During this second mediation meeting they both tell me that it is very nice to be able to arrange some things by themselves without intervention of all kind of services. They are planning to continue this way of communication by letter.

We end the mediation. A few months later An calls me to tell that she already received a letter from Peter with several dates for children activities in prison. She also went to another prison to talk to offenders about her experiences as a victim. She tells me she needs to do these things so the dead of Sylvie hasn’t been in vain.
Time for questions and discussion...
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